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1. The Soil & Health Association support the New Zealand Environmental Protection Authority (NZEPA) using a trusted 

regulator approach. However, this comes with the caveat that the ‘trusted regulator’ is the European Food Safety 

Authority (EFSA) and the European Commission (EC).  

2. Soil and Health recognise that protection from toxic chemicals will be best arrived at if Aotearoa New Zealand adopts 

best international practice in chemical risk assessment and regulation and this will:  

i. Most effectively protect future generations as is required by principles of administrative law and the RMA and 

HSNO Acts.  

ii. Transparently uphold the principles of the Treaty of Waitangi. Best regulatory practice is scientifically and 

practically the best way to practise guardianship – kaitiaki – of the ecosystems of Aotearoa. 

iii. Ensure that the human right to clean drinking water is protected, noting that the United Nations has identified that 

pesticides are having a serious impact on human rights, and that the ‘excessive use of pesticides are very 

dangerous to human health, to the environment and it is misleading to claim they are vital  to ensuring food 

security’1. 

3. Catherine Iorns has advised that the pesticides section HSNO Act is outdated. 2 Soil and Health consider that the entire 

Act requires substantial overhaul in order to address the current deficiencies that are contained therein. This requires 

substantial expertise and consultation across government, particularly with regard to the following issues: 

i. The European Commission utilises the precautionary principle and has consistently adopted a proactive approach 

to removing toxic pesticides from public exposure. New Zealand in contrast utilises a precautionary approach 

which is weaker as it only requires decision-makers to take caution into account – there is no requirement to 

favour caution. However, as the paper ‘Permitting Poison’ has explained ‘Section 7 of the HSNO Act and the 

accompanying Methodology Order ‘have been criticised for implementing a very weak form of precaution’.3 

ii. Soil and Health understand that the deficiencies raised by Professor Iorns include the failure to acknowledge low-

dose (hormone level) toxicity; the problem of the one chemical harming via many pathways (for example a 

chemical or formulation may be neurotoxic and a cholinesterase inhibitor and a developmental neurotoxicant); 

that current tests don’t test for allergic, inflammatory or autoimmune conditions; the potential for endocrine 

disruptors to contribute to the developmental origins of disease arising later in life; mixture effects and cumulative 

effects as body burdens; and different sensitivities. 

 
1 Tuncat, B. 2017. Pesticides are “global human rights concern”, say UN experts urging new treaty. March 8, 2017. 
http://www.srtoxics.org/2017/03/srfood-pesticides-pressrelease/ 
2 Iorns, C. (2018). Permitting Poison: Pesticide Regulation in Aotearoa New Zealand. EPLJ, 456-490. P.1 
3 Iorns, C. (2018). Permitting Poison: Pesticide Regulation in Aotearoa New Zealand. EPLJ, 456-490. P.47 
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iii. The ecosystem-based approach advocated by Professor Iorns seeks to protect ecosystem integrity and ensure the 

sustainable use of ecosystem resources. The current decline of New Zealand aquatic species4 5 6 is a clear indicator 

that current practices are unsustainable and are directly damaging to our freshwater species.  

iv. In the meantime, a trusted regulator approach ensures the safest guardianship approach.  

v. The ‘trusted regulator’ position could be reassessed every ten years. Terms of reference assigning this role can be 

based on (a) transparency; (b) precautionary principle as a guiding principle of law; and an (c) interdisciplinary 

science capabilities approach that mandated to address ecosystem and biological complexity and is informed by 

the published scientific literature and identify new risk pathways and in particular (d) risk arising in infancy and 

childhood, a developmental origins of health and disease (DOHaD) approach. 

4. Pesticides threaten the integrity and safety of New Zealand organic producers. 

i. We are aware of not just the airborne volatility of banned agrichemicals that can contaminate organic enterprises, 

but the fact that agrichemicals that are banned in Europe are common in New Zealand freshwater environments 

and New Zealand groundwater may accumulate and threaten the freshwater sources for organic operations.7 8 

ii. Members of Soil and Health and BioGro clients are particularly concerned that New Zealand adopts best practice 

standards to protect organic producers from contamination from toxic chemicals that have been banned in more 

protective jurisdictions.  

iii. This makes our organic growers vulnerable to increasingly contaminated water for horticulture, arable, cropping, 

dairy and drystock operations. 

iv. We are aware that New Zealand’s 100% Pure reputation as a ‘clean green’ producer is being eroded and that the 

NZ EPA has been unable to keep pace with reassessments of toxic chemicals. 

v. It is evident that EFSA and the EC have banned or strictly regulated chemicals that have not been banned or strictly 

regulated in the USA, Canada and Australia. Soil and Health consider New Zealand should orientate our 

authorisations and risk assessment with premium markets, and that this will help not only maintain essential 

freshwater quality, but it will stop our reputation as a 100% Pure, clean green producer from further erosion. 

5. Current assessment and reassessment does not incorporate the benefits of regenerative agriculture in mitigating 

climate change. Of 80 ways to mitigate climate change, regenerative agriculture—managed grazing, silvopasture, tree 

intercropping, conservation agriculture, and farmland restoration—jointly rank number one of methods to sequester 

GHG’.9 Soil and Health note that as climate change reduces rainfall in many areas of New Zealand, the accumulation of 

toxic chemicals in reduced and at times drought-stricken freshwater environments and groundwater will likely 

concentrate, rendering these environments potentially unusable.  

 

6. Regenerative and organic practices reduce chemical dependency. Soil and Health express that the comment 

‘Reassessment decisions are difficult to make when there are no safer alternatives to existing chemicals’ does not 

reflect the fact that chemicals need not be replaced with chemical alternatives. There is a significant body of evidence 

demonstrating that organic, biological and regenerative agriculture which places soil and nutrition science at the heart 

of agriculture, building the immune systems of healthy plants and animals can result in plants and animals that not only 

 
4 Dunn et al. Conservation status of New Zealand freshwater fishes, 2017. Department of Conservation. 2018 
5 Goodman et al 2013. Conservation status of New Zealand freshwater fish, 2013. Department of Conservation Wellington. 
6 Weeks et al 2016. Conservation Science Statement. The demise of New Zealand’s freshwater flora and 
fauna: a forgotten treasure. Pacific Conservation Biology. 22;110–115 
7 Humphries B. and Close M. National Survey of Pesticides in Groundwater 2014 ESR. 
8 Hageman et al 2019. Current-Use Pesticides in New Zealand Streams: Comparing Results from Grab Samples and Three Types 
of Passive Samplers. Environmental Pollution. 254: 112973 
9 Provenza FD, Kronberg SL and Gregorini P (2019) Is Grassfed Meat and Dairy Better for Human and Environmental Health? 
Front. Nutr. 6:26. doi: 10.3389/fnut.2019.00026 
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exhibit greater resistance to disease, but taste better and store better for export purposes. 10 Farmers in New Zealand 

are aware that current agricultural practice is unsustainable.11  

7. Pesticides harm health. A paper presented to the European Parliament12 emphasised that pesticide exposure from 

conventional food constitutes a major health concern. The paper stated that ‘At least 100 different pesticides are 

known to cause adverse neurological effects in adults, and all of these substances must therefore be suspected of being 

capable of damaging also developing brains’.13 Chlorpyrifos has been connected to delayed psychomotor and mental 

development, poorer memory and tremor in children. EFSA has recommended that chlorpyrifos is banned, its licence 

was due to expire end 2020. New Zealand and Australia have the worst cancer incidence in the world.14 

8. The HSNO Discussion Document: 

i. Does not correctly identify issues (industry selected and supplied data, endocrine disruption, mixture effects, 

adjuvant toxicity and persistence, developmental neurotoxicity risk) that are of the essence to human health as 

identified by Professor Catherine Iorns, Dr. Meriel Watts15, and others.16 17 18  

ii. Appears a narrowly framed terms of reference that adopts a mechanistic assessment/reassessment process 

orientation that does not ask questions about improving risk assessment to protect health and environment. 

 

Soil and Health responses to the HSNO Discussion Document: 
 

Proposal 1 (3.1.1) Making better use of international information:  

1. The European Commission/EFSA should be adopted as trusted regulator. Aotearoa is not in a position to safely and 

scientifically regulate chemicals, and the current weak process of deferring to industry data – the current risk-tolerant disclosure 

based model is inadequate and unsafe. 

2. The current criteria suggested in the consultation is too narrow. The terms of reference assume all regulatory environments 

are equal. This is not the case. NZEPA has not drawn attention to weaknesses and biases in international regulatory 

environments. A ‘blind’ trusted regulator approach is inadequate for the purposes of protecting public and environmental 

health. European legislation incorporates the precautionary principle and European regulators are the international leaders in 

restricting and banning hazardous chemicals.  

3. The principles of ‘following a transparent and robust chemical assessment process’ cannot be claimed for Australia, Canada 

and the USEPA. These regulators use processes that ensure data is hidden in confidentiality agreements, published scientific 

literature is ignored unless supplied by industry, formulation is not declared, and data is only supplied by industry. In 

 
10 LaCanne, CE & Lundgren JG. Regenerative agriculture: merging farming and natural resource conservation profitably. PeerJ. 
6:e4428; DOI 10.7717/peerj.4428 
11 Merfield, C. 2019 An Analysis and Overview of Regenerative Agriculture. Report no 2-2019. The BHU Future Farming Centre 
Lincoln, N.Z. http://www.bhu.org.nz/future-farming-centre/ffc/information/misc/an-analysis-and-overview-of-regenerative-
agriculture-2019-ffc-merfield.pdf 
12 Mie et al 2017. Human health implications of organic food and organic agriculture: a comprehensive review. Environmental 
Health. 16:111 
13 Morrison, O. EFSA backs ban on chlorpyrifos. Food Navigator. 06 August 2019. 
https://www.foodnavigator.com/Article/2019/08/06/EFSA-backs-ban-on-chlorpyrifos 
14 Bray, F., Ferlay, J., Soerjomataram, I., Siegel, R., Torre, L., & Jemal, A. (2018). Global Cancer Statistics 2018: GLOBOCAN 
Estimates of Incidence and Mortality Worldwide for 36 Cancers in 185 Countries. CA: A Cancer Journal for Clinicians, 68, 394-
424. 
15 Watts, M. Poisoning our Future: Children and Pesticides. Pesticide Action Network Asia and the Pacific, 2013. 
16 Attina, T., Hauser, R., Sathyanarayana, S., Hunt, P., Bourguignon, J., Myers, J., . . . Trasande, L. (2016). Exposure to endocrine-
disrupting chemicals in the USA: a population- based disease burden and cost analysis. Lancet Diabetes Endocrinol 2016; 4: 996– 
1003. Lancet Diabetes and Endocrinology, 996-1003. 
17 Buonsante, V., Muilerman, H., Santos, T., Robinson, C., & Tweedale, A. (2014). Risk assessment's insensitive toxicity testing 
may cause it to fail. Environmental Research, 139-147. 
18 Mesnage, R., Defarge, N., de Vendomois, J., & Seralini, G. (2015). Potential toxic effects of glyphosate and its commercial 
formulations below regulatory limits. Food and Chemical Toxicology, 133-153 
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comparison, the greater democratic accountability, and more effective legislation, ensures European regulators have greater 

scope in the public interest. 

4. As such the European Commission and European Food Safety Authority is the only trusted regulator.  

5. Information that is trusted should be publicly available. A recent European court case found commercial confidentiality should 

not be prioritised over the public interest. The court considered that the public right to examine data relating to ‘emissions into 

the environment’ was ‘deemed to be in the overriding public interest, compared with the interest in protecting the commercial 

interests of a particular natural or legal person, with the result that the protection of those commercial interests may not be 

invoked to preclude the disclosure of that information.’19 

Proposal 2 (3.1.2) Immediate suspension based on trusted information 

Immediate bans are unnecessary. They indicate that regulators have not kept pace with published scientific literature and that 

regulatory knowledge has been excessively reliant on industry data – leading to public backlash and calls for bans. Effective and 

precautionary risk assessment usually identifies increasing risk. However it is skilful application of the precautionary principle 

that can assist safe regulation to prevent undue harm before it has occurred (contamination of water for example). If regulators 

only look at data supplied by the chemical industry regulators cannot appropriately understand and manage risk.  

Proposal 3: (3.1.3) Using a trusted regulator’s decision to change a hazard classification 

Contingent upon the trusted regulator being the European Commission and European Food Safety Authority – yes. Option 2: 

Adopting a trusted regulator’s decision following an internal process. GHS classification is in use in Europe. 

Proposal 4: (3.2.1) Better consultation process to collect quality information 

If New Zealand adopts a trusted regulator approach New Zealand would follow decisions adopted. At risk of repetition, Soil and 

Health emphasises that New Zealand adopts European decisions.  

Option 1 - keep industry at arms-length from the process. 

The burden of proof for reassessment should not be placed on applicants as data is cherrypicked by applicants to support a 

positive reassessment and frequently unpublished. Therefore it is contingent on the regulator to take on the burden of proof.  

The European Commission has expiry dates for all substances. In many cases where it is evident the substance is sufficiently 

hazardous the approval can expire. It is not possible for New Zealand to economically justify extensive reassessments, and this is 

why reassessments are rarely undertaken. When undertaken reassessments in New Zealand have been shown to act 

precautionarily in favour of industry, rather than public or environmental health, as in the OCP reassessment in 2013 which 

approved substances banned in Europe.20 ‘Quality information’ is dependent on concerns outlined in points 3,4,5,6, and 7 

(above) being addressed in risk assessment and reassessment. 

Proposal 5: (3.2.2) Amending modified reassessments for a more targeted consultation 

As Soil and Health noted on page 1, the HSNO Act requires a complete overhaul. Soil and Health do not agree with a more 

targeted consultation as this will privilege industry, exclude those lacking resources to appropriately contest these decisions and 

cannot result in an impartial process. 

If New Zealand adopts a trusted regulator approach and harmonises with European decisions this will more effectively protect 

human and environmental health. New Zealand does not have the resources to appropriately consult and reassess the 

enormous load of chemicals present in the environment. 

Proposal 6: (3.3) Avoiding duplication of work during reassessments 

The FRCaST tool is inappropriate to gauge risk as it contains substantial knowledge gaps and cannot use the latest evidence-

based science to inform regulators. The FRCaST process does not consult published scientific literature to identify new and 

evolving forms of risk (which might address complexity, multiple pathways, and low dose harm) nor does it allow for different 

 
19 General Court of the European Union. (2019). Press Release No 25/19. Judgment in Cases T-716/14 Anthony C. Tweedale v 
European Food Safety Agency (EFSA) and T-329/17 Hautala and Others v EFSA. Luxembourg: General Court of the European 
Union. Retrieved from https://curia.europa.eu/jcms/upload/docs/application/pdf/2019-03/cp190025en.pdf 
20 NZEPA. (2013). APP201045 Summary of Submissions. Reassessment of organophosphate and carbamate based insecticides. 
Wellington: New Zealand Environmental Protection Authority. Retrieved from https://www.epa.govt.nz/assets/FileAPI/hsno-
ar/APP201045/724aa38204/APP201045-Summary-of-submissions.pdf 
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interpretations of risk including ubiquity in the environment. The FRCaST tool has not been peer reviewed by the European 

Commission. The Priority Chemicals List contains an alarming number of substances that are already banned in the European 

Union. New Zealand producers and growers must cope with this unnecessary contaminant risk due to poor regulation. 

Proposal 7 (3.3.2) Avoiding duplication when assessing new and existing substances 

Harmonise with European standards.  

Proposal 8 (3.3.3) Updating controls of existing substances 

Option 3: Aligning controls with new approvals – following European decisions. If a product is not authorised in the European 

Union, it is not authorised in New Zealand. This will avoid New Zealand (with its under-resourced regulator) becoming an entry 

point for toxic chemicals (such as aminocyclopyrachlor) that do not fulfil stricter EU standards and may not ever be approved in 

the European Union because applicants cannot sufficiently prove the substance is safe. 

European decisions become the control mechanism to reapprove older existing substances or to cancel approvals. This also 

removes the problem of disproportionate political pressure that may be exerted on a small regulator, based in a low population 

country with a low tax base to support expensive reassessments, - and a powerful agricultural lobby. 

 


